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Susan J. Stabile*
INTRODUCTION
My writing in recent years has explored the question o f  what
Catholic social thought and Catholic legal theory add to our considera-
tion of various legal questions. That project proceeds from the premise
that faith and religion are not to be relegated to church on Sunday (or
temple on Saturday, or other equivalents); rather, faith and religion are
relevant to our actions in the world. In the words of the Congregation for
the Doctrine of the Faith,' "There cannot be two parallel lives in [a Cath-
olic's] existence: on the one hand, the so-called 'spiritual life,' with its
values and demands; and on the other, the so-called 'secular' life, that is,
life in a family, at work, in social responsibilities, and in the responsibili-
ties of public life and in culture."
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" C a
-
tholicism is an 'incamational faith' that sees God in everything, and the
Gospel is a living message, intended to be infused into the reality of the
world in which we live."
3
t Robert and Marion Short Distinguished Chair in Law, University of St. Thomas School of Law;
Fellow, Holloran Center for Ethical Leadership; Affiliate Senior Fellow. St. John's University Vin-
centian Center for  Church and Society; Research Fellow. New York University School of  Law.
Center for Labor and Employment Law; JD. 1982, New York University School of Law; B.A. 1979,
Georgetown University. This Article is an expanded version of my presentation at the Seattle Uni-
versity School of Law's March 7, 21)08 Symposium, Pluralism. Religion t h e  Law. I  am grateful
for the conunents 1 received from the other symposium participants and from John B. Freund, C.M.
and Beth Nicol, and for the research assistance of Matthew Perkins.
I. The Congregation for  the Doctrine of  the Faith is the congregation of  the Roman Curia
charged with the responsibility to "promote and safeguard the doctrine on faith and morals in the
whole Catholic world." POPE JOHN PAUI, I I .  PASTOR BONUS, art. 48 (1988), available at
http://www.vatican.vatholy_ fatherijohosaul_iitapost_constitutionsidocuments/hfjp-ii_apc_198806
28_pastor-bonus-roman-curia_enhtml.
2. CONGREGATION FOR THE DOC] RINE OF itlE FAME THE PARTICIPATION OF CATHOLICS IN
POLITICAL LIFE 1 6 (2002), available at http://www.vatican.vairoman_curia/congregationsicfaith
idocumentsire_con_claith_doc_20021124_ poi it i c a
. . .
en. l n m l .
3. Susan J. Stabile, A Catholic Vision of  the Corporation, 4 SEATTLE J. SOC. JUST. 181, 181
(2005). See also WILLIAM A. BARRY, S.J., FINDING GOD IN ALL THINGS 14, 20 (1991) (discussing
Ignatian lbcus on finding God in all things). This is not only true for Catholics. One practicing
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When the subject is the practice of law, or, indeed, any kind of
work, the faith perspective is very different from the secular one. The
secular world tends to think of work narrowly. Work is typically viewed
as separate from our spiritual life (whatever form that spirituality takes).
However, the calling of all Catholics is to transform the world into the
Kingdom of God.
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are as uman beings. Rather, work is how we participate in the act of
creation and how we fulfi ll the reality of  our creation in the image of
God. Thus legal practice, like ail human work, is a religious calmr
vocation.
Section I of this Article will focus w o r k  as a calirig. Although I
refer in my title to the practice of law as a response to (iods call.I  sug-
gest that even those who are uncomfortable with the use of religious lan-
guage can share a notion of law as a calling. Section P will address the
-need--to discern-one's place in the legal profession. implic it in the otiOn
of a calling is that our professional decisions are not merely i
n t e r n a l l ydriv n, but are in response o ,  o m  a God who calls to us. That
reality demands an active reflectiveness about who we are meant to be as
lawyers. Finally, Section III will identify some particular influences on
the practice of  law that proceed from a .Catholic religious perspective
(the perspective out of which r a t e ) .
Most of us must m
a k e  a  
l y i n g ;  
w e  
d o  
n o t  
h a
v e  
t h
e  
o p t
i o n  
o
f  
c
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work, Work provides 1,15 with the financial means to pay
mortgage and to meet our other financial responsibilities R u  is  that - "
it dles? Most working people spend a significant portion of their lives—
of the hours in each week—working. So  it matters a lot how one an-
swers the question; is  work purely instrumental—simply a means to a
paycheck? Or is it something more? is  work simply something that pro-
des the means to -acquire material things? O r  is it a means by % ;
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one can make a difference in the world
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Sikh, for example, explains that l
-
v i n g  a  g o o d  
S i k h  
' r c q u i e  
f w a
n o
t  
t o  
s t u
d y  
t h
e  
r e l i
g i o n
t e a
t h i
m g  
i i
i i
s
o
l
a
t i
o
n
,  
b
u
t  
r
a
t
h
e
r  
t
o  
o
b
t
.
e
.
r
,
'
e  
i
t
s  
h
i
l
i
c
f
s  
'
i
n  
,
,
i
f
h
a
t
e
v
e
r  
y
o
u  
a
t
e  
d
o
i
n
g  
w
h
i
l
e  
y
o
u  
a
m  
l
e
a
d
-
Mg your life."'  j enny B. Davis. A Spirlied Practice: Combining Lard, with Religlon is Wrork-----but
Worth rt. TEXAS LAillYrig. May 5, 2008, at 1. available at http:( fw w w .i sw .cor ni j spi tx
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stractio ; t [has) to c  buitt right into Me dilemmas and mbiguLiea of markelpiace realities," Tho-
mas IF, McKenna, rineera de Pant Sai nr  Who Ood ths Worlds Together, 16.1 Bus. EmirS 299,
305 t i997).
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The secular world tends to think of work narrowly. Work is viewed
as separate from our spiritual life (whatever form that spirituality takes),
5such that the holiness of work is often overlooked and our secular work
lives are viewed as somehow being apart from the rest of us. 6 " A  great
many of our business, organizational, and university leaders are rooted in
this separation, this splitting off  of people's souls and their need for
meaning from the workplace."'
That view is inconsistent with the Catholic vision, which is an inte-
grative one. In  the words of Stefan Cardinal Wyszynski. "The aim of [a
right understanding of  work] is to achieve a real integration of  work
(which is a part of our life) into the fullness of that life, so that work is no
longer something cut off from the rest but is something that forms a har-
monious whole with it."
K Work has been an important theme in Catholic thought since the
end of the nineteenth century. Pope Leo XIII devoted a major encyclical
to the issue of human work in 1891, and labor themes are significant in a
number of writings of Pope John Paul 11,
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5. STEFAN CARDINAL WYSZYNSKI, ALL YOU WHO LABOR: WORK AND -
D I E  S A N C T I F I C A T I O NOF DAILY LIFE 28 (Sofia Inst. Press 1995) (lamenting that the truth that work is one of the means of
our spiritual progress -
i s  a l m o s t  
c o m p l e t
e l y  
f o r g o
t t e n  
t o d a
y " ) .
6. In the words of one commentator. "in our culture the tendency has been to separate our sense
of religious vocation from our professional practice: to separate the kind of  life to which God calls
us from the life demanded of us in our work." Lee Hardy, A Larger Calling Still, 32 PEPP, L. REV,
383. 390 (2005). See also Anthony T. Kronman, Pepperdine Commencement Speech. 32 PEPP. L.
REV. 439,439 (2005)(noting that even "many men and women of genuine spirituality v i e w  their
work as something disconnected form their spiritual concerns." seeing work simply as a way to
make a living); Wonted: A Theology of Work, INITIATIVES (Nat'l ( Ir . for  the Laity, Chicago, IL).
May 2007, at 1, available at http://www.catholiclabor.orgiNCL%201nititiative/May%2007,pdf (ob-
serving that -
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faith"). Goudium et Spes termed the "split between the faith which many profess and their daily
lives" to be "among the more serious errors of our age," SEcoND VATIcAN COUNCIL, GAUDIUM ET
SPES: PASTORAL CONSTITUTION ON THE CIIURCIE IN TIIE MODERN WORLD 4 3  (1965) [hereinafter
GAUDIUM ET SPE.SI, available at  http://www.vatican.va/archive/hist_councils/ii_vatican_council
/doeuments/vat-ii_cons
. 
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7. NICHOLAS W. WEILER & STE:MIEN C. St•lio0NOVER, YOUR SOUL AT WORK 14 (2001),
8. WvszvNsKt, supra note 5, at 5,
9. See, e.g.. Pope John Paul II, Message to the International Symposium Run by the Pontifical
Council for Justice and Peace on the Theme "Work as the Key to the Social Question" (Sept. 14.
2001), avai lable a t  http://www .vatican.va/holy_ fa ther/joh n_pa al_ i its peeches/2001/septembe rl
documents/hf jp-ii_spe_20010914_incontro-lavoro_en.html; Pope John Paul 11. Encyclical Letter.
Centesimus Annus (May 1, 1991), available at http://www.vatican.vatholy_father/john_paul_ii/
encyclicals/documents/hf jp-ii_enc_O 10519 91_centesimus-annus_en.html. See also Patricia A.
Lamoureux, Commentary on Laborem &ovens (On Human Work), in MODERN CATI1OLIC SOCIAL
TEACHING:COMMENTARIES AND INTERPRETATIONS 389. 392 (Kenneth Himes ed.. 2004) (discussing
how Pope John Paul II's rust two encyclicals. REDEMPEOR HOMINIS and DIVES IN MISERICORDIA,
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the subject of work in his poetry. See id, at 392...
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lies and talks.
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simply and beautifully in a 1979 talk in Guadalajara. Work , he said,
"must be considered a real vocation, a call from God to build a new
world in which justice and brotherhood dwell, a foretaste of the kingdom
of God."
A central theme in Catholic thought is work as participation in the
creative action of God—in the work of creation itself—and, therefore, as
means of sanctification.
12 W o r k  
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encourage the human person in becoming "fully human" and, therefore,
rec ptive to the divine. Work experience plays a tremendously important
part in bringing workers to the realization of the fullness of their exis-
tence and potential as a human person. I n  the words of  one author,
"Man, then, does not work because he does not have the wealth stored up
to constantly be at rest; man works because his dignity is in creating.
[M]an was created not simply for wages, but he was created to work. I t
is in work that man's divine nature is displayed."
13 This sense of work as participation in the act of creation, as a means
for realizing our full potential as humans, comes from our creation in the
image of God and the dignity of the human person. The purpose of work
is to create and the purpose of creation is to actualize our potential as
beings created in the image of God." Our divine nature is displayed in
work.
Work as participation in the act of creation is not dependent on how
highly we regard the work in a secular sense. Some work is more glam-
orous or seems more important than other work. Some work looks to us
like mere drudgery. Bu t  it is not the nature of the particular job that
gives work its dignity.
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10. See WILLIAM DROEL, POPE .10/IN PAUI, II'S GOSPEL OF WORK (2008) (collecting excerpts
from many of Pope John Paul 11's homilies and public talks on the subject of human work).
II. Id. at 14 (excerpt from Pope John Paul 11. Talk in Guadalajara, Mexico. Jan. 1979).
12. See Susan .1_ Stabile, Workers in the Vineyard: Catholic Social Thought and the Workplace,
5 J. CATo. Soc. THOUGHT 371, 377-79 (2008),
13. Randy Lee, Dorothy Day and Innovative Social Justice: A View from Inside the Box, 12
WM. & MARY J. WOMEN & L. 187, 201 (2005). See also WYSZYNSKL supra note 5, at 28 (man
benefits from work "not because he gets his wages for his work, but because his work, which is
bound inseparably with his person, shapes and develops his mind, will, feelings, various moral vir-
tues and characteristics, as well as his physical and spiritual skills"),
14. See GAUDIUM ET SPES, supra note 6, 1 34; Pope John Paul II, Encyclical Letter, Laborem
Exercens 1  4  (Sept. 14, 1981), available at  http://www.vatican.va/holy_fathertjohn_paul_iii
encyclicalsidocumentsthfjp-ii_enc_1409198 I _laborem-exercens_en.html; Lee, supra note 13, at
201. See also Genesis 1:28,
15. That does not mean there are not types of work that are inconsistent with human dignity.
The most obvious example is prostitution, which "does injury to the dignity of the person who en-
gages in it, reducing the person to an instrument of sexual pleasure.
- C A T E C H I S M  O F  
T H E  C A T H O L I C
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The Practice of the Presence of God, observed that God is as present in
the kitchen as in the cathedral.'
6 If work is about actualizing our creation in the image of God, then
inevitably work is not simply what we do, nor is it what we decide to do;
rather, work is a calling. The best way to understand that is in terms of
vocation. "Vocation" comes from the Latin word for  call or calling
("vocare")." I t  implies that there is an action from God—a beckoning
and calling from God to us." I t  implies an invitation, an opportunity to
do something that has meaning beyond the self. Although the term was
once understood to be reserved for priests, nuns, rabbis, etc., we now
understand the idea of a "call" to refer to more than being drawn to some
type of ordination. We now more rightly understand the concept of vo-
cation as applying to everyone.
19 A f t e r  a l l ,  
w h y  
w o u l d  
G o d  
n o t  
c a l l  
e v e
-
ryone to cont ibute in his or her own way to the buildup of the Kingdom?
In a sense, we cannot deny God's action. We are called and we re-
spond to the call by answering yes or no. T o ignore it is to answer no.
God calls each one of us to do some good in this world. We are called to
be concerned for other human beings, to be instruments of God's love,
peace and justice. We are put on earth to make a contribution, not sim-
ply to consume resources--to eat, breathe, and take up space. God de-
signed each of us to make a difference with our lives. We are created to
add to life on earth, not just to take from it.
Many people are uncomfortable using religious terms to think about
who and what they are. Others may find the term "calling" to be an anti-
quated one that speaks to a world different from the one in which we
Jive. But when you look at the secular language of self-knowledge, self-
identity, self-fulfillment, and the pursuit o f  happiness, ask yourself
whether it is so very different from the Catholic way of talking about
work. I  suspect that although the language is different and is expressed
Cituacit 11 2355 (2d ed., 1997). available at http://www.vatican.vaiarchive/eatechism/p3s2c2a6.htm
[hereinafter CATECHISM].
16. See BROTIIER LAwitENcE, THE PRACTICE OF 'FHE PRESENCE OF Got) (Scroll Publishing
2007) (1691). Brother Lawrence was a lay brother in a Carmelite monastery and was assigned to the
kitchen. During the discussion period after my talk, someone asked, "Isn' t some work just work?"
It seems to me that, from a Catholic perspective, the answer to that question is clearly no. No matter
how menial the work appears, there is a dignity in it. a participation in the creative act of God. This
also means that work is not merely instrumental—not a necessary evil I undertake because I need to
earn my daily bread. I t  is the work itself that has meaning.
17. MERRI AM WEBSTER ONLINE DICTIONARY (2008) .
18. JOSEPH G. ALLEGRETIL,  THE LA wv E i t ' s  CALLING:  CHRISTIAN FAITH AND LEGAL PRACTICE
26 (1996) ("A profession is what one professes to be, but a vocation is what one is called to be,
called to be by God."): WYSZYNSKI, supra note 5, at 51 ("Man has to act according to God's plan;
he has to perform what God has in mind for him.").
19. ALLEGRETIL supra note 18, al 27 (discussing the shift from the medieval notion of monas-
tic calling to the idea that any occupation can become a calling).
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in amoral terms, we are talking about largely the same thing? As  one
author explains, "The rise of spirituality as a popular and meaningful
concept in everyday usage is indicative of the new value placed on self-
identify and self-fulfillment."
21 T h e  
" r e l i g i o u s  
c o n c e p
t  
o f  
t h e  
s o u l
"  
h a
s
been "reconfigured in post-modern culture through psychological dis-
cours s and self-help literature.”
22 Therefore, although there are very practical concerns that affect
how people think about work, work is still seen by people who may be
very secular in their general orientation and who may resist language of
religion and spirituality, as a means of self-fulfillment and self-identity.
Moreover, self-fulfillment and self-identity mean more than simply per-
sonal satisfaction. Even when expressed in secular terms, many people
express a need to balance individual self-fulfillment with something
more—some sense of contributing to something beyond themselves.
23
IL DISCERNING ONE'S PLACE IN THE LEGAL PROFESSION
If  our work is a calling, then the practice of law is a calling. And a
calling invites a response. That means that there is a process of discern-
ment both in determining that one belongs in the practice of law and in
determining our place in the legal profession. We are all called, but we
are each called to do something for which we were uniquely created.
That is, we are all called by God, but each of us is individually called to
participate in God's plan in a unique way. Therefore, each of us called to
the practice of law must discern our place in the legal profession.
Note that I use the term "discernment" rather than "decision." Dis-
cernment implies something more than simply making up one's own
mind. I f  work is a calling from beyond ourselves, then the response to
that calling is not simply an internal process. Rather, it  is a dialogic
process with God.
24 
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20. See. e.g., M. SCOTT PECK, THE ROAD LESS TRAVELED: A NEw PSYCHOLOGY OF LOVE,
TRADITIONAL VALUES AND SPIRITUAL GROWTH (1978).
21. Margaret Gibson, Memorialization and Immortality: Religion, Community and the Internet.
in POPULAR SPIRITUALITIES: THE POLITICS OF CONTEMPORARY ENCHANTMENT 69 (Lynne Hume &
Kathleen McPhillips eds.. 2006),
22. Id.
23. WEILER & SCHOONOVER, supra note 7, at 6,
24. During his recent visit to the U.S., Pope Benedict XVI made this point in a question and
answer session with American Bishops, When asked about priestly vocations, he observed that
"prayer is the first means by which we come to know the Lord's will for our lives. To the extent that
we teach young people to pray, and to pray well, we will be cooperating with God's call, P r o -
grams, plans, projects are necessary and have their place; but the discernment of a vocation is above
all the fruit of an intimate dialogue between thy Lord and his disciples. Y
o u n g  p e o p l e ,  i f  t h e y  
k n o w
how to pray, can be trusted to know what to do with God's call." Whispers in the Loggia,
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with God, making decisions with God, and making decisions through the
lens of God's desire. And since God's desire and our deepest desires are
the same, discernment also involves getting in touch with our own deep-
est desires.
25 Understanding law as a vocation has implications for what we are
about in law school. Whether or not students conceive of it in this way,
the reality is that law school is a three-year process of discernment of
who and what the student will be in the legal profession. The implication
is that those of us involved in legal academia need to continually ask
ourselves: What are we doing to help students discern their place? So,
for example:
• A r e  we attentive to signals that law school may not be the right
place for a particular student because of his ability or inclina-
tion?
26 
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to ignore that possibility?
• A r e  we encouraging the best students to get judicial clerkships
and high-paying jobs in large law firms simply because high
numbers in those areas is a signal of a successful law school?
Or are we engaging in open and ongoing dialogue designed to
help students discern their best fit in the legal profession?
• H av e  we set up the financial structure of the law school so that
income is the only criteria a severely debt-laden student can af-
ford to take into account in determining what job to accept? Or
are we providing options such as loan-repayment programs that
allow students to take lower paying jobs that may be a better fit
for the student?
• A n d ,  perhaps a more difficult question, but one demanded by
my characterization of law as a religious calling, do we directly
http://whispersintbeloggia.blogspoi.com/2008/04/to-bishops-pan-two.html (April 16, 2008) (empha-
sis added).
25. WILKIE Au & NOREEN CANNON Au, Tiw DISCERNING I lEART: EXPLORING THE CI IRISTIAN
PATI i 19 (2006) ("[D]iscernment involves making decisions in a way that allows God lobe a telling
influence in our choices:).
26. As a subset of this question, we might also ask whether we arc alert to behaviors that might
indicate a particular student will have difficulties with a character exam or later in the profession.
Studies of medical school students, for example, have found that behavior during medical school—
such as poor reliability and responsibility, poor initiative and motivation—were a good predictor of
later disciplinary actions against such individuals. See Maxine A. Papadakis, Carol S. Hodgson,
Arianne Tcherani & Neil D. Kohatsti. Unprofessional Behavior in Medical School is Associated with
Subsequent Disciplinag Action by a State Medical Board, 79 MAD. MED. 244 (2004); Ariannc
Teherani, Carols S. Hodgson, Mary Banach &  Maxine A. Papadakis, Domains of Unprofessional
Behavior During Medical School Associated with Future Disciplimny Action by a State Medical
Board, 80 ACAD. MED. S i ( Sum  2(105): David T. Stem, Alice Z. Frohna & Larry D, Gruppen. The
Prediction of Prokssional Behaviour. 39 MED, Emu, 75 (2005).
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or indirectly convey to students that faith and religion are out of
bounds in the academy and the legal profession? Or do we en-
courage their holistic growth and convey by who and what we
are that their faith matters to who they are as professional per-
sons? In  short, are we helping students develop a moral com-
pass?
This last point is more important now than ever. Research indicates
that young people are increasingly more concerned with security than
with developing a meaningful philosophy of l i f e  Thus, it is important
for us to examine whether we signal to students the importance of devel-
oping a coherent notion of their place in the world, or whether we fail to
challenge their more limited goals and concerns.
28 I am not arguing for taking away student autonomy; ultimately, the
decision as to their place within the law, or fit in the law at all, is for the
student to make. But  I am suggesting that, as legal educators, we have
an obligation to help guide student discernment. We cannot be thinking
about simply what is good for oneself as a professor or what is good for
the school as an institution. We  must be focusing on the needs of the
student.
The University of St. Thomas School of Law, where I now teach,
strives to do just that. I t  is committed to "graduating lawyers who view
their professional lives as a calling or vocation.'
9 W e  h a v e  a n  
e x p l i c i t l y
faith-based mission that seeks to foster a "vocation-based" culture and
understanding of success," and that encourages students to explore the
relationship between their faith and their life in the law.
31 H o w e v e r ,even sch ols without our faith-based mission have the same obligation to
27. J.H. PRYOR ET AL, UCLA HIGHER EDUCATION RESEARCH INSTITUTE, THE AMERICAN
FRESHMAN: FORTY YEAR TRENDS 33 (2007) (reporting that "[t]he percentage who report that 'de-
veloping a meaningful philosophy of life' is a 'very important' or 'essential' personal goal declined
steadily from 1967 at 85.8 percent to an all-time low of 39,3 percent in 2003").
28. As Pat Brown points out in his contribution to this symposium, "[o)ur notions of profes-
sionalism and ethics within the practice of law do not spring into being ex nihilo; they are formed
(and p a r t l y  deformed) when we are socialized and acculturated into the law as law students."
Patrick Brown, Ethics as Self-Transcendence. Legal, Education, Faith, and an Ethos of Justice, 32
SEATTLE U. L. REV. 293, 295 (2009). Professor Brown correctly points out that courses in profes-
sional responsibility are not enough to accomplish this task. Id, at 295-296.
29. Thomas M. Mengler, What Ps Faith Got to Do With it?, 35 U. Tot,. L. REV. 145, 145 (2003).
30. See Jerry Organ, From Those to Whom Much Has Been Given, Much is Expected: Voca-
tion, Catholic Social Teaching, and the Culture of a Catholic Law School, I J. CATH. SOC. THOUGHT
361 (2004).
31. In the retreats and other programs QI spiritual formation I offer at St. Thomas, I do not
think of  what I do in terms of "vocational discernment" in a narrow sense of that term. Rather, I
conceive of my task as helping students. and other members of the community, deepen their personal
relationship with God—helping them to fall more deeply in love with God. Everything else flows
out of the depth of that relationship.
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help students discern their role in the legal profession. Preparing stu-
dents for the legal profession means more than simply teaching them law
and legal theory. I t  also means doing more than preparing people to use
law merely as a means to earn a comfortable living.
Even outside of the process of legal education, everyone who is part
of this profession needs to discern her place as a lawyer. I f  we did not do
it while we were in law school, at some point we each need to ask our-
selves: Who am I in this profession? Why am I here? What is the task to
which I have been appointed? While I won't attempt a comprehensive
mode o f  engaging in  that discernment process, let me share some
thoughts.
First, no one else can provide the answers for one's own life. There
is no external substitute for a deep examination of what one's inner voice
is saying. N o  external determination of path can answer the questions:
What is life-giving for me? Where does my energy flow most naturally?
What are my values, and how does a particular path accord with those
values?
32 This is an important point to underscore because "organizational
success criteria have a seductive habit of  becoming group norms (and
unconsciously assumed personal success criteria)" by which we measure
ourselves.
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criticized. So, for example, if  a law student has good grades and a posi-
tion on Law Review, the student is "supposed to" clerk. A  decision not
to d  so will be frowned upon by many.
34 A s  a  r e s u l t ,  
d i s c e r n m e n t  
r e -
quires courage.
I am not suggesting that one should not take advice from others.
Indeed, advice and feedback from others is an important element of the
discernment process. B u t  external advice "can neither supersede nor
supplant the kind of self-intimacy that allows us to encounter the guiding
presence of God within."
3
'
Second, treating the discernment process seriously requires paying
careful attention to motives and to why one is making certain choices.
Does one's attraction to a large firm stem from a sense that a high-paying
32. See WEII.Iit AN0 S t
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Islomeone else has the answers for my life").
33. Id. at 33.
34. This was certainly my own experience. As  Editor-in-Chief of the NYU Law Review, the
assumption was that I would clerk. I  determined that clerking was not the right thing for me to do
after law school, and so I went directly into practice. I  did not enter the teaching market for almost
fourteen years alter I graduated from law school and, yet in virtually every interview I had to answer
the question. "Why didn't you clerk?" It is clear that for many the response that clerking was not the
right thing for me to do at the time was not a sufficient response.
35. AU & At;, supra note 25, at 202,
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job is a sign of great achievement?'  I s  a particular choice attractive be-
cause of how it allows one to further God's plan or b e
.
c a u s e  i t  s t r o k e s  
t h e
ego? I f  discernment is about discovering how God is calling me, then I
have to separate out any eg  motive. In short: It is about God, not about
me.
Third, discernment of place in the legal process requires letting go
of a "need to see immediate fruits of success" in one's endeavors. I  think
there is a temptation to say, " I f  I'm following God's will, things should
work out well," by which we really mean, " I  should be successful in
what I'm doing." The reality is that we don't always or immediately get
to see the positive impact of what we do, and so our focus cannot be on
the bottom line. We can't necessarily look to outward success as a sign
that we have discerned well. Sometimes what we are called to do is to
witness in a way that will not succeed in the short run.
Fourth, and related to the third, it is often the case that answering
God's call costs. Again, the tendency is to think, " I f  I've responded to
God's call it should be easy." Lamentably, it doesn't always work that
way. I  may discern that God wants me to do a particular task that will
cause personal upheaval, that will change my life in ways that make me
uncomfortable. So difficulty and personal discomfort are not necessarily
reliable signs in the discernment process.
Finally, discernment of vocation is not a one-shot deal, but a life-
long process.
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have different plans for us at different times. That can be difficult be-
cause it means that the best one can ever say is, "I am where I am sup-
posed to be right now, but I need to be open to the fact that God may
want me to do something else at a different time." This is important to
keep in mind because we often have a tendency to stick to our prior deci-
sions, making it easy to ignore signs that it is time to move on. Change
is never easy.
As I hope these brief comments suggest, discernment is an active
process. I t  is not sitting back and letting God do all the work. Discern-
36. "The vast majority of law students--at least the vast majority of those attending the most
prestigious schools (or getting good grades at the less prestigious schools)—want to work in big
finns. And the reason they want to work in big firms is that big firms pay the most." Patrick J.
Schiltz, On Being a Happy. Healthy, and Ethical Member of an Unhappy, Unhealthy, and Unethical
Profession, 52 YAM). L. REV. 871, 896-97 (1999), Schutz explains that the drive for money is less
the money itself than the fact that money is a sign of success. Id. at 905-06.
37. During the discussion following my paper presentation at the March 7 Symposium, some-
one suggested that students cannot really know what legal practice is like "until they get ther e
There is some truth to that statement. Hut that does not minimize the importance of the fact that
students need to carefully discern, before they get there, what "there" they are headed for and that
part of our task is helping them learn a process of discernment that will aid them throughout their
lives.
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ment is about a combination of self-determination and a willingness to be
led by the Spirit. We need to personally discover our passions and our
desires, and decide how we will live them out in the world. But we do
that with a willingness to be led by the Spirit, with an openness to God's
influence as we make our decisions.
CATHOLIC INFLUENCES ON THE LEGAL PRACTITIONER
As the foregoing discernment discussion suggests, I proceed from
the premise that our lives belong to God and that doing God's work is
our fundamental task in this world. That means living an integrated life:
a life in which one's faith affects every aspect and a life with no separa-
tion between the spiritual and the secular.
The need to live an integrated life means that faith doesn't just have
a lot to do with discerning our place in the legal profession. I t  also has a
lot to do with how we practice in whatever venue we have discerned is
our place. That is, seeing legal work as a calling requires that a lawyer
will "necessarily confront the moral dimensions of her work."
3
' T h e r e -
fore, the question is not do religious values matter, but how.
Bringing a moral dimension to legal work is not always easy. The
culture of the legal profession can be hostile to personal values. "The
system does not want you to apply the same values in the workplace that
you do outside of work ;  it wants you to replace those values with the
system's values?"
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with a firm recognition of one's dependence on God and a conviction of
the centrality and importance of one's faith to one's life. Without that
firm recognition and conviction, it will be impossible to remain anchored
when faced with the pressures practicing law brings to bear on young
lawyers.
Several principles flowing from a Catholic religious perspective
have relevance to the practice of law. I  am not necessarily claiming that
these are unique to the Catholic religion; similar principles can be found
in other of the world's major faith traditions.
4° I  s p e a k  i n  
t e r m s  o f  
C a t h o -
lic influences simply because that is my own faith.
38. ALLEGRETTI, supra note IS. at 34,
39. Schiltz. supra note 36, at 912 (emphasis added).
40. For example, I discuss the fact that other religions share a Catholic vision of the relation of
human beings to each other in Susan J. Stabile. Using Religion to Promote Corporate Responsibility,
39 WAKE FOREST L. REV. 839, 847- 52 (2004).
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A. Obligation to Promote the Common Good
Promotion of the common good is a central principle of Catholic
thought:" From a Catholic perspective, the common good must be the
primary orientation of society—every human institution, and each one of
us as individuals, has an obligation to contribute to the common good so
that human life can flourish:
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concern for  the common good to bear on [her] legal work"—must
"search out and highlight the practical opportunities in which [she] may
incorporate ethical and moral considerations."
43 Some argue that "[s]ince the lawyer is engaged in the implementa-
tion of the values of others—a client or a government agency or the gen-
eral society—he need not be concerned directly with value questions:
44However, a commitment to the common good requires, at a minimum,
that a lawyer has an obligation to truth and justice that is not satisfied by
merely assuming that the adversarial system will unfailingly guarantee
that truth and justice prevail.
45 M o r e  
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common good implies a rejection of the "traditional view" that if  "con-
duct by the lawyer is lawful, then it is morally justifiable, even i f  the
same conduct by a layperson is morally unacceptable, and even i f  the
client's goals or means are morally unacceptable:
46 A s  m y  
c o l l e a g u e
Rob Vischer has argued, a lawyer should engage his clients on moral
tenns.47
41. PONTIFICAL COUNCIL FOR JUSTICE AND PEACE, COMPENDIUM OF THE SOCIAL DOCTRINE
OF THE CHURCH 1  160 (2004), available a t  http://www,vatican.va/roman_curia/pontifical_
councils/justpeace/documentsirc_pc justpeace_doc_20060526_compendio-dou-soc_enhtml [here-
inafter COMPENDIUM] (identifying the common good as one of  the "permanent principles of  the
Church's social doctrine"). Gaudium et Spes defmes the common good as "the sum of those condi-
tions of social life which allow social groups and their individual members relatively thorough and
ready access to their own fulfillment." GAUDIUM ET SPES, supra note 6, IT 26.
42. I discuss the primacy of the common good in Catholic social thought in Susan J. Stabile, A
Catholic Vision of the Corporation, 4 SEATILE J. Soc. JUS. 181, 184-85 (2005),
43. Amelia J. Uelmen. Can a Religious Person be a Big Firm Litigator?, 26 FORDHAM
L.J. 1069, 1083 (1999).
44. Robert C. Crampton, Ordinary Religion of the Law School Classroom, 29 J. LEGAL EDUC,
247, 250 (1978).
45. Lawyers play many roles, such as officer of the court, fiduciary of his client, etc. T he
laviyer's role in a particular case may impact how the lawyer's obligation to truth and justice play
out. But in no role can the lawyer simply ignore the values questions that arise.
46. Stephen L. Pepper, The Lawyer's Amoral Ethical Role: A Defense, A Problem, and Some
Possibilities, 1986 Am. B. FOUND. RES. J. 613.614 (1986).
47. Robert K. Vischer, Moral Engagement without the "Moral Law": A Post-Canons View of
Attorneys' Moral Accountability, 2008 PROF. LAW. 213 (2008).
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B. Client Relationship of Covenant, Not Contract
There are two primary paradigms through which we can view hu-
man relationships: covenant and contract." These two paradigms pro-
ceed from very different views of the human person and adopt different
views about the nature of obligations between persons.
The model of covenant proceeds from a vision of the human person
as "constituted by relation, first to God as Creator, and then to all human
beings who make up the network (past, present, and future) within which
the person exists?"
49 
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and humane and then becomes the paradigm for all human relationship.
One author calls the account of the creation of man and woman, and their
relation to each other, "the account, not of  the contract, but of mutual
recognition, the narration, not of the agreement, but of the covenant be-
tween those who become aware of their human identity."
51 The model of contract proceeds from a very different vision of the
human person—an image of the human person as self-existent and auto-
nomous.
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separate from others, but to the extent that the existence of God or some
other Ultimate Reality is acknowledged, the individual is viewed as sep-
arate from that God/Ultimate Reality.
53 These different underlying visions of  the human person produce
very different models. The contract model is a product of the individual-
ist, autonomous model of the human person. I f  each person is autono-
mous, she has no preexisting obligations and is free to take on whatever
48. See. e.g., ADELA CORTINA, COVENANT AND CONTRACT: POLITICS, ETIIICS AND RELIGION
4-9 (2003) (describing covenant and contract as two narrations for understanding human bonds).
49, FRANCIS MARTIN, TIIE FEMINIST QUESTION: FEMINIST THEOLOGY IN THE LIGHT OF
CHRISTIAN TRADITION Xvii (1994) (calling this notion "relationalism" and contrasting it with "indi-
vidualism," defined as "considering the human being to be constituted and endowed with rights
prior to any relationship"). See also Susan Pace Hamill, An Argument for Tax Reform Based on
Judo-Christian Ethics. M  ALA, L. REV. I. 52 (2002) (noting the inseparable link between a proper
relationship to God and a proper relationship to all other humans), The belief that "the ultimate
foundation of existence is a relationship" that flows from Christian belief in a Triune God. " T o be
created in the image of God thus points to an understanding of the human person as a fundamentally
social and relational being, not as an isolated individual." Timothy J. Cusick, Management, Labor,
and the Development of the Human Person: Insights from the Compendium of the Social Doctrine of
the Church, REV. Bus., Spring 2006. at 20-21,
50. Examples include God's covenant with Noah after the flood; God's covenant with Abra-
ham that Abraham's descendents would be numerous and God would give them Israel as possession;
God's covenant with Israel at Mt. Sinai; and God's covenant granting Israel to David. See Genesis
9; Genesis 12:1-9; Exodus 19-20; 2. Samuel 7:1-29. And we find the new covenant with Jesus de-
scribed in. es.. Luke 22:20 and Hebrews 8:8.
51. CORTINA, supra note 48, at 7 (emphasis in original).
52. See. e.g.. Denis Gould,, Catholic Social Doctrine and the New Thinking in Economics, 42
CROSSCURRENTS 504, 506 (1992-1993); Stabile. supra note 40. at 855-58.
53, See Stabile, supra note 40. at 855-57.
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obligations the person freely chooses, based on her assessment of  her
own self-interest.' Because, by definition, the only obligations that exist
derive from contract, "[w]hoever signs a contract can free oneself from it
as soon as it ceases to interest them and is possible to do so, a case which
tends to arise precisely in difficult times."
55 In contrast, the covenant model is one of obligation and continued
loyalty.
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sons and do not depend on contract. Covenant implies that respect, mu-
tuality, and love are obligations that arise, not by virtue of contract, but
by virtue of our being human and existing in dependence on each other.
That covenant obligations inhere in our relationship as human persons
also means that, unlike contracts, covenants cannot be broken. We can
sin against a covenant; we can act in a way untrue to a covenant; but we
cannot break it.
Although there is, of course, a contractual element to the relation-
ship between lawyer and client, Catholic thought invites us to think about
the relationship as we do all human relationships: as relationships of co-
venant. Doing so makes an enormous difference. As  Joseph Allegretti
explains,
The entire law y er
-
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longer does a "case" walk into my office—a tort case or a divorce
case or a property case. Instead, a person enters my life, a person
who seeks my help, a person whom I recognize as already in rela-
tion to me because I know both of us to be children of God whose
common destiny is forged in our encounter with each other."
Allegretti discusses several implications of this view, including the
fact that it imposes on the lawyer a broader obligation than that imposed
by mere contract, and that it frees the lawyer to raise moral issues with
the c lient.
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client, which may not be what is best for the lawyer's business.
59
M. See Todd David Whitmore, Catholic Social Teaching: Starting with the Common Good, in
LIVING THE CATHOLIC SOCIAL TRADITION 59, 60-61 (Kathleen Maas Weigert & Alexia K. Kelley
eds., 2005) (describing the notion of autonomous individuals who "freely—that is, without encum-
brance or coercion—form 'contracts' to associate with each other because it is in each of their best
interests," as the classical liberal view),
55. CORTINA, supra note 48, at 7
56. See id. at 7 (observing that "the covenant is maintained by means of a personally assumed
internalised sense of identity, loyalty, obligation and reciprocity
-
) ( e m p h a s i s  i n  
o r i g i n a l ) .
57. ALLEGRETTI, supra note 18, at 43 (emphasis in original).
58. Id. at 45-50.
59. One non-Catholic lawyer gives the example of a client seeking to hire her firm to file for
divorce on the client's behalf. She noticed that any mention of his wife would bring tears to his
eyes. This prompted her to suggest that the client go home and spend some time working on his
marriage and return if  he still wanted to file papers. She did hear back from him, letting her know
2009] T h e  Practice of Law as Response to God's Call 4 0 3
C. Dignity of the Human Person
Fundamental to Catholic thought is the recognition of the inviolable
dignity of the human person—the notion that each person, regardless of
race, sex, age, national origin, religion, sexual orientation, employment
or economic status, health, intelligence, achievement or any other differ-
entiating characteristic—has a dignity and is worthy of respect.
° T h ebasis for asserting the dignity of the human person is the belief that each
human being is created in the image of God, and that in every person
there exists "the living image of God?
6
' F r o m  t h e  
p r i n c i p l e  
o f  
d i g n i t y  
o f
the human person flows the principle of respect for human life: the idea
that every person, from th  moment of conception to natural death, has a
right to life consistent with their human dignity.
62 From a Catholic perspective, lawyers, like all human beings, have
an obligation to act consistent with the dignity of the human person. Al-
though this is not the venue in which to fully explore all of the ways that
might play out for a lawyer, let me identify a couple of things that the
obligation to promote the dignity of the human person suggests.
First, a lawyer has to consider his behavior in litigation. Lawyers
are obligated to aggressively defend their clients. However, zeal for the
client should not cause the lawyer to engage in the kind of hardball tac-
tics that potentially rob an adversary of his dignity. The most obvious
example that comes to mind is the old tactic of attacking rape victims in
the name of defending those accused of rape, to effectively violate them
again on the witness stand.
The pressures inherent in a litigation context encourage behavior
that is questionable from a moral perspective. As one lawyer observed,
"there are all kinds of pressures on you to do what everybody else does,
but you have this internal compass guiding you to want to do the right
thing, and sometimes that can be a disadvantage, especially in litiga-
tion."
63 Second, a lawyer may have to refrain from taking on certain repre-
sentations where the aim of the client is precisely a harm to someone
else's right to life. This does not mean a lawyer cannot, consistent with
Catholic principles, defend a guilty client. The premise of our adversary
legal system is that everyone requires competent representation. More-
that things were going well at home. She says. "Of course, we are practicing law and giving legal
advice, and this needs money coming in, but at some level the spirituality that comes from religion
has you step out of the business situation to determine. Is this best for the client'?" Davis. supra
note 3.
60. See GA0Dium ET SITS, supra note 6,126.
61. See COMPENDIUM, supra note 41,1 105.
62. See CATECHISM. supra note 15, 1 1935,
63, Davis, supra note 3,
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over, the only way to protect the innocent against coercive state power is
to afford all individuals the right to have the state prove their guilt. But
participating in another individual's efforts to harm a third party's life is
another matter.
Notwithstanding the doubts of some people, it is possible to be a
good lawyer while still living up to Christian principles.
m J o s e p h  A l l e -gretti end  his book, The Lawyer's Calling, with a statement of what it
means for him to approach work as a Christian. I t  is a statement that
captures well the influences of Catholicism on the practice of law.
I try to approach my work not just as a career but as a calling; I seek
to be both companion and prophet to my clients; I recognize an ob-
ligation to work for justice for my clients and for society; I see my-
self not as a hired gun but as a healer of human conflict; I am con-
cerned for the effects of my actions upon third persons and oppo-
nents-1 do these things not only because they are right in and of
themselves, although they are, but because they are indispensable
threads in the warp and the woof of the life I am weaving.
°
IV. CONCLUSION
Although I have focused this Article on individual discernment and
vocation, much of what I have said about the nature of work as a calling,
and the implications for individuals of viewing the practice of law in that
way, also has consequences for how we think of the legal profession it-
self. To think of work as a calling invites us to think more broadly about
the role of  the legal profession as a whole, not only about one's own
place within that profession. Arguably, a broader consideration of the
role of the profession ought to precede the question of how an individual
fits into the profession.
The legal profession has to be more than simply a means of provid-
ing some portion of society with the ability to earn a (quite) comfortable
living. Equally, it has to be more than the means by which we provide
assistance to others who want to make large amounts of money through
the efforts of legal counsel. Rather, the legal profession plays a role in
the promotion of the common good, in the creative work of—to go back
64. Some people are skeptical. for example. that corporate lawyers can act ethically. 1 am not
alone in my conviction that the answer is yes—that one can engage in the practice of law in any area
in a way that comports with religious values. See, e.g.. CAN A GOOD CHRISTIAN BE A 6001)
LAWYER (Thomas E. Baker & Timothy W. Floyd eds., 1997); Amelia J. Uelmen, One Case at a
Time: On Being a catholic Lineyer, hi  PROFESSIONS OF FAITH: LIVING AND WORKING AS A
CATHOLIC 55-66 (James Martin. S.J. & Jeremy LanglOrd eds., 2002).
65. At.matvr r i . supra note IS, at 126-27.
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to Pope John Paul's expression—"build[ing] a new world in which jus-
tice and brotherhood dwell; a foretaste of the kingdom of God." 66 Hope-
fully, my effort here to explore the issue of individual discernment and
vocation will invite more consideration of the role of the legal profession
as a whole.
66. See Mom., supra note 10, at 14 (excerpt from Pope John Paul 11, Talk in Guadalajara,
Mexico, Jan. 1979).
